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Acronyms

2010 Act as Criminal Justice (Money Laundering and Terrorist Financing) Act 2010 as

amended amended

AMLICFT Anti-Money Laundering and Counter Financing of Terrorism

AMLCU Anti-Money Laundering Compliance Unit in the Department of Justice

AMLSC Anti-Money Laundering Steering Committee (chaired by the Department of
Finance)

CAB Criminal Assets Bureau

CAR Competent Authority Report (under s.63 of the 2010 Act as amended)

CDD Customer Due Diligence

DAB Designated Accountancy Body (a prescribed accountancy body)

DNFBPs Designated Non-Financial Businesses and Professions

EDD Enhanced Due Diligence

EU European Union

FATF Financial Action Task Force

Flu Financial Intelligence Unit Ireland (FIU Ireland)

GoAML Software for FIUs developed by the United Nations Office on Drugs and Crime

HVGD High Value Goods Dealer

ML/TF Money Laundering / Terrorist Financing

“



"

Mol Memorandum of Understanding

PMC Private Members Club

RBO Central Register of Beneficial Ownership of Companies and Industrial and
Provident Societies

SRB Self-Regulating Body

S.1. (or SlI) Statutory Instrument

STR Suspicious Transaction Report

TCSP Trust or Company Service Provider




Introduction

This 2023 Annual Report has been prepared by the Anti-Money Laundering Compliance Unit
(AMLCU) of the Department of Justice under section 65 of the Criminal Justice (Money
Laundering and Terrorist Financing) Act 2010 as amended (the ‘Act’). Under section 65 of the
Act, a competent authority shall include, in each annual report published by the authority, an
account of the activities that it has carried out in performing its functions under this Act during

the year to which the annual report relates.

Under section 60 of the Act, the Minister for Justice is a competent authority. The Minister for
Justice has delegated the Minister’s competent authority functions under section 108 of the Act
to officials in the Anti-Money Laundering Compliance Unit in the Department. The AMLCU
supervises certain designated non-financial businesses and professions that are required to take
measures to ensure their businesses are not being used for money laundering and/or terrorist
financing. There are multiple supervisors of designated persons in Ireland including the Central
Bank (financial sector), Property Services Regulatory Authority (property service providers),
Legal Services Regulatory Authority (barristers), Law Society (solicitors) and Designated
Accounting Bodies (accountants.) The AMLCU is the supervisor by default where there is no

existing regulator for a particular category of obliged entities in Ireland.

The framework in Ireland to prevent money laundering and terrorist financing happening in the
State derives from Ireland’s participation both in the Financial Action Taskforce (FATF) and in
the European Union (EU). These two international bodies set the standards for measures to be
implemented by countries to prevent financial and non-financial businesses and professions
being used for money laundering and terrorist financing. Legal obligations in Ireland are set out

in the Act.
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Designated Persons supervised by the AMLCU

Section 60 of the Act sets out which competent authorities are responsible for supervising the

various categories of designated persons. The AMLCU is responsible for supervising those

designated persons for which there is no existing regulator for that category of

business/profession. The various designated persons that were under the AMLCU supervisory

remit in 2023 are set out in Table 1 below.

Table 1: Designated Persons and Competent Authorities

Regulated Credit and Financial Institutions
(including some TCSPs which are subsidiaries

Central Bank of Ireland

of regulated entities)
Solicitors Law Society of Ireland
Barristers Legal Services Regulatory Authority

(LSRA)

Accountants, Auditors, Tax Advisers and some
TCSPs in specific circumstances

6 Designated Accounting Bodies (DABs)

Property Service Providers

Property Services Regulatory Authority
(PSRA)

Any Designated Person who is not subject to
supervision by another regulator:

Dealers in High Value Goods (HVYGDs)
Trust or Company Service Providers
(TCSPs) not otherwise supervised;
MNotaries not otherwise supervised;
High Value Art Traders and Art
Intermediaries;

Tax Advisers not otherwise supervised;
External Accountants (not within the
remit of the DABs);

Gambling Service Providers (private
members clubs, retail bookmakers, on-
course  bookmakers and online
gambling providers).

Minister for Justice (delegated to the
AMLCU under Section 108 of the Act)
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Regulatory Investigations

The AMLCU supervises the following designated persons: High Value Goods Dealers (HVGDs)
(car dealers, boat dealers, jewellers, gold bullion dealers etc.), Trust or Company Service
Providers (TCSPs) not supervised by the Central Bank or designated accountancy bodies,
gambling service providers (bookmakers, online, on-course), notaries public in respect of certain

services, and tax advisors and accountants not otherwise supervised.

Designated persons must take various actions to ensure their business is not being used for
either money laundering or terrorist financing. This includes, inter alia, having a business risk
assessment and appropriate policies and procedures and training in place. Table 2 below sets
out the key sections of the Act, the obligations on designated persons and the offences

committed in the case of non-compliance.

Regulatory investigators of the AMLCU, who are appointed as authorised officers under the Act,
carry out inspections on designated non-financial businesses and professions for which the
AMLCU is the supervisor. At an inspection, the regulatory investigator typically inspects a
business’s documentation, sample transactions and interviews staff. The regulatory investigator

assesses the designated person’s compliance or otherwise with their obligations.
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Table 2: Overview of a Designated Person’s obligations under the Act

"

Documented Risk Assessment
document - identify and assess the
risks of money laundering and
terrorist financing in relation to the
business

A Designated Person who fails to
comply with this section commits an
offence and is liable—

(a) on summary conviction, to a class
A fine or imprisonment for a term not
exceeding 12 months (or both), or

(b) on conviction on indictment to a
fine or imprisonment not exceeding 5
years (or both).

Assessment of risk in relation to a
customer or transaction in
determining the measures to be
applied in relation to Customer Due
Diligence

A Designated Person who fails to
document a determination in
accordance with a direction under
subsection (2) commits an offence
and is liable—

(a) on summary conviction, to a class
A fine or imprisonment for a term not
exceeding 12 months (or both), or

(b) on conviction on indictment to a
fine or imprisonment not exceeding 5
years (or both).

Customer Due Diligence (CDD) -
Identification and verification of
customers and beneficial owners.
Timing of CDD (prior to commencing
relationship or carrying out
transaction/service). Electronic
Money Derogation provisions (where
applicable.)

A Designated Person who fails to
comply with this section commits an

offence and is liable—

(a) on summary conviction, to a fine
not exceeding €5,000 or
imprisonment for a term not
exceeding 12 months (or both), or

(b) on conviction on indictment, to a
fine or imprisonment for a term not
exceeding 5 years (or both).
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Special measures applying to business
relationships.

Except as provided by section 36, a
Designated Person who fails to
comply with this section commits an
offence and is liable—

(a) on summary conviction, to a fine
not exceeding €5,000 or
imprisonment for a term not
exceeding 12 months (or both), or

(b) on conviction on indictment, to a
fine or imprisonment for a term not
exceeding 5 years (or both).

Examination of background and
purpose of certain transactions

A Designated Person who fails to
comply with this section commits an
offence and is liable—

(a) on summary conviction, to a class
A fine or imprisonment for a term not
exceeding 12 months (or both), or

(b) on conviction on indictment, to a
fine or imprisonment for a term not
exceeding 5 years (or both).

Enhanced CDD — politically exposed
persons.

A person who fails to comply with
this section commits an offence and
is liable—

(a) on summary conviction, to a fine
not exceeding €5,000 or
imprisonment for a term not
exceeding 12 months (or both), or

(b) on conviction on indictment, to a
fine or imprisonment for a term not
exceeding 5 years (or both).

Enhanced CDD for high risk third
countries

A Designated Person who fails to
comply with this section commits an
offence and is liable—

(a) on summary conviction, to a class
A fine or imprisonment for a term not
exceeding 12 months (or both), or




(b) on conviction on indictment, to a
fine or imprisonment for a term not
exceeding 5 years (or both).

Enhanced CDD in cases of heightened
risk

A Designated Person who fails to
comply with this section commits an
offence and is liable—

(a) on summary conviction, to a class
A fine or imprisonment for a term not
exceeding 12 months (or both), or

(b) on conviction on indictment, to a
fine or imprisonment for a term not
exceeding 5 years (or both).

Reliance on other persons to carry
out CDD

A Designated Person who relies on a
relevant third party to apply a
measure under section 33 or 35(1)
remains liable, under section 33 or
35(1), for any failure to apply the
measure.

Requirement for Designated Persons
and related persons to report
suspicious transactions and not to tip
off or make a disclosure that could
prejudice an investigation

s.42: Except as provided by section
46, a person who fails to comply with
this section commits an offence and
is liable—

(a) on summary conviction, to a fine
not exceeding €5,000 or
imprisonment for a term not
exceeding 12 months (or both), or

(b) on conviction on indictment, to a
fine or imprisonment for a term not
exceeding 5 years (or both).

s.49: A person who fails to comply
with this section commits an offence
and is liable—

(@) on summary conviction, to a fine
not exceeding €5,000 or
imprisonment for a term not
exceeding 12 months (or both), or




(b) on conviction on indictment, to a
fine or imprisonment for a term not
exceeding 5 years (or both).

Internal policies and procedures and
training

A Designated Person who fails to
comply with this section commits an
offence and is liable—

(a) on summary conviction, to a class
A fine or imprisonment for a term not
exceeding 12 months (or both), or

(b) on conviction on indictment, to a
fine or imprisonment for a term not
exceeding 5 years (or both).

Keeping of records by Designated
Persons.

A Designated Person who fails to
comply with this section commits an
offence and is liable—

(a) on summary conviction, to a fine
not exceeding €5,000 or
imprisonment for a term not
exceeding 12 months (or both), or

(b) on conviction on indictment, to a
fine or imprisonment for a term not
exceeding 5 years (or both).




Inspections of Designated Persons by the AMLCU in 2023

In 2023, regulatory investigators of the AMLCU carried out a total of 659 inspections of

designated persons under the Minister’s remit, an increase of 43% on the number of inspections

for 2022. This was a combination of onsite inspections and offsite inspections. The majority of

inspections were conducted onsite.

Chart 1 illustrates the numbers of designated persons by cohort type that were inspected in

2023.

Chart 1: Overview of 2023 compliance inspections by cohort

2023 Compliance Inspections
In 2023, a total of 659 onsite compliance inspections were completed across all sectors by authorised
officers within the AMLCU.

X

= High Value Goods Dealers (HVGD) = Trust or Company Service Providers (TCSP)
= Gambling Service Providers Private Members Clubs
= External Accountants/Tax Advisers = Notaries Public



The breakdown of inspections by cohort was:

e 140 inspections of TCSPs

e 358 inspections of HVGDs (including car dealers, antique dealers, jewellers, gold bullion
dealers, art traders and boat/marine dealers)

e 17 inspections of Notaries Public

e 44 inspections of Gambling Providers

e 65 inspections of Tax Advisors/External Accountants not otherwise supervised

e 35 Private Members Clubs



Compliance Rates

Following each inspection, the AMLCU regulatory investigator rates the designated person in
terms of compliance with their legal obligations on the basis of their findings at inspection.

Chart 2 below sets out the levels of compliance in 2023 by designated person cohort.

Chart 2: 2023 compliance rates by designated person cohortt

2023 Compliance Rates
In 2023, a total of 659 compliance inspections were completed across all sectors by regulatory investigators within
the AMLCU. There were 58 competent authority reports (CARs) registered on the GoAML site.

80.00%
70.00%
60.00%
50.00%
40.00%
30.00%
20.00%
10.00% 1 d
0.00%
TCSP HVGD Notaries Gambling External Private
Public Service Accounta Members
Providers nts / Tax Clubs
Advisers
B Compliant 70.00% 25.14% 47.06% 20.45% 35.38% 5.71%
M Partially Compliant 15.00% 18.44% 5.88% 40.91% 24.62% 2.86%
m Non-Compliant 2.14% 6.42% 0.00% 6.82% 7.69% 14.29%
Other * 12.86% 50.00% 47.06% 31.82% 32.31% 77.14%

B Compliant | Partially Compliant B Non-Compliant Other *

1 *Other includes: Not a designated person; unannounced inspections of a suspected TCSP operating
without authorisation; entity no longer trading.




Russian Invasion of Ukraine and Sanctions

The Russian invasion of Ukraine in 2022 and the subsequent related financial sanctions have
given rise to a number of important factors which may impact on the business of a number of
designated persons supervised by the AMLCU, in particular those who deal in precious metals

(particularly gold) and some Trust or Company Service Providers.

Whilst the AMLCU is not a Competent Authority with respect to sanctions, the AMLCU has
engaged with its regulated entities regarding the various sanctions packages. In the course of
inspections by the AMLCU, relevant designated persons, where appropriate, were directed to

appropriate sources of further information regarding the sanctions packages.

In a broader context, the Cross-Departmental International Sanctions Committee (CDISC),
chaired by the Department of Foreign Affairs, coordinates the domestic implementation of
sanctions in Ireland. It provides a forum for Departments and Agencies involved in sanctions to
discuss questions around effective implementation and to share knowledge. The Department of
Justice is a member of the CDISC and participates in the dissemination of information

concerning sactioned persons / entities to those under its supervision.



HVGDs Inspections

In 2023, regulatory investigators of the AMLCU carried out a total of 659 inspections of
designated persons it supervises - 358 inspections of High Value Goods Dealers: (50 jewellers,
10 Gold bullion dealers, 21 antique dealers, 217 car and heavy machinery dealers, 32

inspections of art traders and 28 luxury goods dealers).



Authorisation of Trust or Company Service Providers

Under Chapter 9 of the Act, TCSPs not supervised by the Central Bank or a DAB must make an
application for authorisation to the AMLCU. At the end of the 2023, a total of 441 TCSPs were
recorded as authorised by the AMLCU. The procedures relating to the authorization of TCSPs
are detailed and set out in sections 84 to 106 of the Act. Before a TCSP application is authorised
by the AMLCU and placed on the TCSP register, significant checks must be undertaken. The

application process is detailed and requires submission of multiple documents as set out below.

TCSPs are supervised by the Central Bank, where the TCSP is a subsidiary of a regulated entity
and are supervised by Designated Accountancy Bodies (DABs) in specific circumstances (e.g.
where the principals are members of a DAB.) Any TCSPs not supervised by the Central Bank or a
DAB are supervised by the AMLCU. The AMLCU has a Memorandum of Understanding (MOU)
on the supervision of TCSPs with the DABs and with the Law Society. The MOUs clarify who the
relevant competent authority of a designated person is in given circumstances. Copies of the

MoUs are available on the AMLCU website: www.amlcompliance.ie

Authorisation Procedure

Before a TCSP application is authorised by the AMLCU and placed on the TCSP register,

supervisory checks must be undertaken. This is in line with Section 88 of the Act.

TCSPs must renew their authorisation every three years. In 2023, the AMLCU processed 59 TCSP

authorisation renewals and 56 new authorisation applications.

Regarding revocations, it should be noted that a TCSP may apply, under section 96 of the Act, to
have their authorisation revoked (if, for example, it may have ceased trading). Section 97 of the
Act provides for the revocation of authorisations by the AMLCU for reasons other than on
application of the holder. Section 104 of the Act provides for the preparation of a register of
persons holding AMLCU TCSP authorisations. The register of TCSPs authorised by the AMLCU

can be found at www.amlcompliance.ie.
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Suspicious Transaction Reports (STRs)

Under section 42 of the Act, a designated person who knows, suspects or has reasonable
grounds to suspect, on the basis of information obtained in the course of carrying on business
as a designated person, that another person has been or is engaged in an offence of money
laundering or terrorist financing shall report to the Financial Intelligence Unit (FIU Ireland) and
the Revenue Commissioners that knowledge or suspicion or those reasonable grounds. FIU

Ireland is Ireland’s Financial Intelligence Unit and it is located in An Garda Siochana.

Table 3 below was produced by FIU Ireland and sets out the number of STRs received from 2019

to 2023 by agency business type or profession.



Table 3 — Number of STRs received 2019 - 2023 (Source: FIU Ireland)

2019 2020 2021 2022 2023|

Accountant 17 11 i3 ] 15
Auditor 21 25 4 1 0
Auctioneer 4 2 5 0 &
Bank 15,031 19,322 23,323 18,785 19,161
Bureau de Change 189 50 46 108 119
Car Dealer 118 61 26 49 25
Credit Union 6,047 5,829 4,993 4,246 4,007
Dealer in High Value Goods 35 56 59 130 a7
E Money Institution 28 351 1,382 931 1,303
Fund 13 17 41 26 30
Fund Administrators 43 35 45 35 42
Fund Manager 77 48 28 10 11
Gambling Service Providers 255 349 559 1,224 503
STR* |Investment Firm 26 17| 21 57 61
Investment Intermediary 1 1 2 2 1
Life insurance Company 356 279 123 52 20
Money Remitter o4 91 58 41 48
MNotary Public 0 0 1 1 3
Other Financial Service Provide 324 316 417 555 483
Other Fund Service Provider 7 9 g 18 13
Payment Institution 1,685 2,637| 3,247 2,338 2,050
Property Service Provider 1 1 (8] 4] 0
Retail Credit Firm o9 92 428 480 348
Solicitor 2 ] 12 13 -]
TCSP 15 [ 12 12 15
VASP 0 0 300 6,625 23,843
other 23 ] 5 3 3
24,521 29,621 35,239 35,751 52,222

E Money Institution 0 0 1,944 4 8BB1 9,157

Fund Manger 0 0 51 70 81
Investment Firm 0 0 0 54 180

STReu** |Life insurance Company 0 0 286 407 467
Payment Institution 0 0 476 1,120 1,160

Virtual Asset Service Provider 0 0 716 5,138 5,729

Other Financial Service Provide 0 0 0 0 2

0 0 3,473 11,670 16,776

Total 24,521 29,621 38,712 47,421 68,598
kS Change 21% 31% 22% 456%

* Designation is selected by entity at registration.

*STReu is a specific report, usually submitted by entities located in Ireland and passporting their services to other EU
countries, where there is no nexus to Ireland.



Registration of Private Members Clubs

Under section 109 of the Act, persons directing Private Members’ Clubs (PMCs), at which
gambling activities are carried on, are required to register with the AMLCU. Sections 109A-109E
of the Act detail various requirements and procedures relating to fit and proper checks of

managers and beneficial owners of PMCs, which are required once every three years.

The signing of S.I. 272 of 2022 gave the basis to the requirement for individuals who effectively
direct a private members club at which gambling activities are carried on, or, who are beneficial
owners of a private members club at which gambling activities are carried on, to hold a valid
certificate of fitness. This is required as part of the registration process for PMCs with the

Minister for Justice.

Following on from the signing of S.I. 272/2022 a letter was issued in August to all PMCs
previously registered with the AMLCU advising them of their revised obligations to register with
the Minister and the process to do so. The AMLCU provided advice and support to those PMCs

who sought to register, and continues to do so in 2023.

The AMLCU maintains the register of PMCs, at the end of 2023 9 PMCs were recorded on the

register.

In 2023, 35 inspections of PMCs were performed by the AMLCU.



Direction to comply issued to Designated Persons

Under section 63 of the Act, the AMLCU as a competent authority is required to effectively
monitor the designated persons for whom it is a competent authority and to take measures that
are reasonably necessary for the purpose of securing compliance by those designated persons
with their legal requirements. The AMLCU must consider whether the designated person is able

to demonstrate that the requirements of the Act are being met.

Under the Act, a State competent authority may issue a direction (legal instruction) to a
designated person, which the designated person must comply with. The most common

directions issued by the AMLCU are as follows:

e Section 68 Direction: Under section 68 of the Act, a State competent authority may by
notice in writing direct a designated person to furnish to the authority an explanation of

any documents relating to the designated person.

e Section 71 Direction: Under section 71 of the Act, a State competent authority may by
notice in writing direct a designated person to discontinue or refrain from in engaging in
specified conduct or may direct that the designated person take specific actions or
establish specific processes or procedures that in the opinion of the authority are
reasonably necessary for the purposes of complying with any specified provision of the

Act.

Failure by a designated person to take action on foot of a direction issued by the AMLCU may
result in prosecution. In 2023, the AMLCU issued a total of 85 directions. Directions are issued
on a case by case basis resulting from inspections by authorised officers of the AMLCU who will
submit a report and recommendation to the Competent Authority. Having reviewed the report
and recommendation, the Competent Authority will decide whether it is appropriate to issue a

direction.






Competent Authority Reports (CARs) made by
AMLCU regulatory investigators to FIU Ireland
and Revenue

Under section 63(4) of the Act, a competent authority that, in the course of monitoring a
designated person, acquires any knowledge or forms any suspicion that another person has
been or is engaged in money laundering or terrorist financing shall report that knowledge or

suspicion to An Garda Siochdna and the Revenue Commissioners.

In 2023, the AMLCU submitted 58 competent authority reports (CARs) to FIU Ireland on GoAML

under section 63 of the Act. Chapter 3A of the Act sets out the powers of FIU Ireland.

There was ongoing dialogue throughout 2023 between the AMLCU and the FIU with regard to
competent authority reports (CARs) submitted by the AMLCU.



Enforcement under the Act and expansion of the
regulatory toolkit

The Working Group for the consideration of the expansion of the regulatory enforcement
toolkit under the Act was formed in 2021 and recommended that the Act should be further
amended to provide the AMLCU with the power to issue administrative fines via Fixed Charge
Penalty Notices. Governmental approval of the working group recommendations was received.
Subsequently a number of offences were identified that could potentially meet the strict liability
offences criteria and these were referred to the Office of the Attorney General for legal advice,

which was received in November 2022.

As a result of the advice received the offences identified require further review to assess the
feasibility of the use of ‘strict liability criteria’. Following further engagement by the AMLCU
with the Office of the Attorney General in 2023, additional analysis was performed over the
optimal legislative route to implement a feasible administrative fines regime. At the end of
2023, it was anticipated that further work was necessary to progress this recommendation and
take into account possible developments at EU level that may need to be considered (the
potential requirements arising from a then proposed new AML Directive, which has since been

agreed in January 2024).



Outreach Activities 2023

Dedicated Website maintained by the AMLCU

The AMLCU website, www.amlcompliance.ie, is a key tool used by the AMLCU to provide

information to designated persons on topics related to AML/CFT compliance. The AMLCU uses
its website to communicate with designated persons and in July 2020, the website was

renovated and relaunched.

The website includes information flyers on risk factors by cohort type, application forms,
national risk assessments, FATF guidance on risk-based supervision and information on how to
make suspicious transaction reports to FIU Ireland and to Revenue. The website also contains
the registers of TCSPs that have been authorised by the AMLCU and PMCs that are registered.

The website is updated regularly.

Ongoing Outreach to Designated Persons

There has been ongoing engagement and outreach with representative bodies for the cohorts

supervised by the AMLCU, such as the Faculty of Notaries Ireland, the IBA, The Irish Tax Institute.

In Summer 2023, a webinar for TCSPs was hosted by the AMLCU with over 200 participants. The
webinar was an opportunity to re-iterate to TCSPs their AMLTF responsibilities as well as related
matters. The webinar was co-presented with presentations from the CRO, AGS, CEA and Revenue

and an opportunity was presented for fielding questions from attendees.

The AMLCU undertook four ‘Streetscape’ events to large urban centres in 2023 in Dundalk, Cork,
Kilkenny and Galway. These events include a range of awareness and inspection activities such

as:

o walk-in inspections of premises that fall under the supervisory remit of the AMLCU.
o invitations to local businesses via representative organizations such as the local chambers of

commerce to AML and CFT information seminars organized and hosted by the AMLCU.


http://www.amlcompliance.ie/

These streetscapes and seminars have an educative and awareness highlighting function,

emphasizing the AML and CFT obligations of businesses that fall under its supervisory remit.

The AMLCU also conducted a thematic inspection of car dealers in West Dublin, again as part of
an awareness building exercise as well an opportunity to inspect compliance. In this instance, the

target location has a high concentration of High Value Goods Dealers.

The AMLCU engaged with the Faculty of Notaries, the Law Society of Ireland (LSI) and the Legal
Services Regulatory Authority (LSRA) to clarify the limited population of Notaries that is legally
subject to AMLCU supervision for their ML/TF obligations. Where Notaries are also practising
Solicitors or Barristers, the LS| or the LSRA are their respective supervisors for their ML/TF
obligations. Where the notary is neither a practising solicitor nor barrister, the AMLCU is their

supervisor.

In other outreach work, the AMLCU gave a presentation to the CAB Postgraduate Diploma in
Proceeds of Crime and Asset Investigation. The AMLCU also engaged with the interim Gambling

Regulator, the PSRA, An Garda Siochana, the FIU and other relevant stakeholders.

Notifications issued throughout the year to supervised cohorts reminding them of their
obligations and providing updates as required, including: a notice to Art Traders and
Intermediaries with an FATF Report on that Industry and a separate notice reminding them of
their responsibilities under the Criminal Justice (Money Laundering and Terrorist Financing) Act

2010 as amended; all Designated Persons supervised by the AMLCU regarding PEP Guidelines.



Appendix 1. Meaning of Designated Persons

Section 25 of the Criminal Justice (Money Laundering and Terrorist Financing) Act 2010 as
amended sets out the meaning of ‘designated person.” Designated persons are specific types of
businesses or professions which are required to comply with the provisions of the Act to ensure
they are not being used for money-laundering or terrorist financing.

Under section 25:

Designated person” means any person, acting in the State in the course of business carried
on by the person in the State, who or that is—

(a) a credit institution, except as provided by subsection (4),

(b) a financial institution, except as provided by subsection (4),

(c) an auditor, external accountant or tax adviser,

(d) subject to subsection (1A), a relevant independent legal professional,

(e) a trust or company service provider,

(f) a property service provider,

(g) a casino,

(h) a person who effectively directs a private members’ club at which gambling
activities are carried on, but only in respect of those gambling activities,

(/) any person trading in goods, but only in respect of transactions involving
payments, to the person or by the person in cash, of a total of at least

€10,000 (whether in one transaction or in a series of transactions that

are or appear to be linked to each other), or

(/) any other person of a prescribed class.




Appendix 2 - Competent Authorities under
the Criminal Justice (Money Laundering and
Terrorist Financing) Act 2010 as amended

Section 60 of the Act sets out the meaning of competent authority, which is the supervisory
body required to monitor specified designated persons. The regulated financial sector is
supervised by the Central Bank of Ireland. Other designated persons are termed “Designated
Non-Financial Businesses and Professions” (DNFBPs.) The DNFBPs comprise those businesses
and professions that are specified in the Act or prescribed by statutory instrument by the
Minister and that are required to comply with provisions of the legislation. There are 13
different competent authorities in the DNFPB sector, including the Minister who has delegated
competent authority functions to the AMLCU. In the DNFBP, 10 of the supervisory bodies are
‘self-regulating bodies’ namely the prescribed accounting bodies, the Law Society and Bar
Council. The other three are the Legal Services Regulatory Authority (which supervises barristers
not supervised by the Bar Council), the Property Services Regulatory Authority (see Sl 453 of
2016) and the Minister for Justice.

Section 60 of the Act sets out .— (1) Subject to section 61, a reference in this Part to the
competent authority for a designated person is a reference to the competent authority
prescribed for the class of designated persons to which the designated person belongs.
(2) If no such competent authority is prescribed, a reference in this Part to the
competent authority is a reference to the following:

(a) in the case of a designated person that is a credit institution or a financial

institution, the Central Bank of Ireland;

(b) in the case of a designated person who is an auditor, external accountant, tax
adviser or trust or company service provider—

(i) if the person is a member of a designated accountancy body, the designated
accountancy body, or

(i) if the person is not a member of a designated accountancy body and is a body
corporate, or a body of unincorporated persons, carrying out its functions under this Part
through officers and members of it who are members of a designated accountancy body,
the designated accountancy

body;

(c) in the case of a designated person who is a solicitor, the Law Society of Ireland;

(d) in the case of a designated person who is a barrister who is a member of the Law
Library, the General Council of the Bar of Ireland;

(e) in the case of any designated person other than a designated person referred

to in paragraph (a), (b), (c) or (d), the Minister.

(3) The Minister may prescribe a competent authority for a class of designated

persons, for the purpose of subsection (1), only if the Minister is satisfied that the
competent authority is more appropriate than the competent authority specified in
subsection (2) for the class of designated persons, having regard to the nature of the
business activities engaged in by that class.




